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Eurika Durr

Clerk of the Board

U.5. Environmental Protection Agency
Environmental Appeals EBoard

1241 G Street, NW

Suite 5090

Washington, DC 20005

Ee: In the Matter of drand Street Mercury Site
The General Electric Company, Petlticner
Petition Wumber: CERCLA 106(b) 05-01

Lear Mz, Durr:

Enclosed for filing in the above-referenced case please find
ona original and two copies of a Status Report, as ordered by the
Environmental Appeals Board in the Order Granting in Part Motion
for Stay and Order Lo Show Cauge Why Petition for Reimbursement
Should Not Be Dismissged in Part as Premature, dated April &,
2005, and a certificate of mservice., Please file the original and
two copiea of the motion.

2 third copy is also enclosed, which we reguest that you
gtamp and return in the enclosed self-addressed, stamped
envelops.

Thank you for your assistance in this matter.

Eincerely vours,

A £ s

Sarah P. Flanagan
Aggiatant Regicnal Counsel
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ce {w/encl.): Samuel I. Gutter, Esag.
Sidley Austin Brown & Wood LLP
1501 K Strest, N.W.
Washington, D.C. 20005

Jamez A, Mozg, Esq.
Herrick, Feingtein LLP
2 Park Avenues

New York, WY 10016

Kirk Macfarlane, E=q.

General Elesctric Company

Coungel, GE Corporate Envircnmental Programs
640 Freedom Business Center

King of Prussia, PA 19406
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Petition HNo.
CERCLA 106{k) 05-91

In the Matter of:
Grand Street Mercury Site,
Hoboken, New Jersey
The General Electric Company,

Petiticoner.
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STATUS REFORT

The Respondent, U.S5. Environmental Protection Agency, Region
2 (“Era“), by and through ite Office of Regional Counsel,
respectfully submits this status report pursuant to the Order
Granting in Part Motion for Stay and Order to Show Cause Why
Petition for Reimbursement Should Not Be Dismissed in Part as
Premature {(Reich, J.), dated April &, 2005,

SUMMARY

As reported below, EPA is nearing completion of its review
of the Remedial Action Report subnmitted by petitioner The General
Electric Company (“"GE" or “Petitioner#), but is not yet able to
igsue a notice of completion to GE with respect to the second
unilateral administrative order directed te GE at the Grand
Street Mercury Site. EPA anticipates that, barring any
unforeseen complicaticong, it should ke abkle to issue the

regquisite notice by the end of August, 2005 at the latest.



REPQRT

Cn March 1, 2005, GE filed a Petition seeking to recover
costs incurred in complying with the termz2 of two unilateral
adminiatrative orderg izsusd by EPA in connection with the Grangd
Street Mercury Superfund Site under Section 10&(a) of the
Comprehensive Environmental Response, Compensation, and Liability
Act (“CERCLA"}, 42 U.s5.C. § %606(a}. The first UAQ, UAO II-
CERCLA-97-0108 (the “"Remowval Action UAQD"), was issued by EPA on
February 24, 1997 and was amended on May 5, 1227. The gecond,
URO II-CERCLA-98-0108 {(the *“Remedial Action UAQO”), was issued by
EPA on April 1, 1%%8, and was amended on June 18, 1928 and
September 28, 19898.

By letter dated Fabruary 2, 2005, EPA provided GE notice
that the response action reguired by the Removal Action UAC hagd
heen completed, However, as of the time that GE filed the
Petition, EPA had not issued a notice of completion with respect
to the Remedial Action UAGD,

On April 1, 2005, EPA filed an uncpposed motion seeking a
stay until July 15, 2005 of its time te file a response to the
Petition and the certified index te the Administrative Record.
EPA zought ghis time teo allow GE to submit, and EPA to review,
the Remedial Action Report reguired by the Remedial Acticn UAD,
In responsge, the Board issued two orderzs, The first, dated April
&, 2005, stayed this preceeding until July 1%, 2005, directing

EPA to submit a report by that date concerning the status of its




review of the Remedial Agtion Report. It alsc ordered GE to show
cause why the-Petition should not be diamigsed without prejudice
insofar as it concerned the Remedial Action UAO. The second
order, dated May 11, 2005 dismissed the Petition to the extent it
sought: recovery of costs incurred with respect to the Remedial
Actilon UAD, without prejudice to refiling.

On March 30, 2005, EPA received GE s 17-volume draft
Remedial Action Report for the activities conducted pursuant to
the Remedial aAction UAOD. By letter dated June 16, 200%, EPA
provided comments on the draft Remedial Actilion Report to GE,
requiring GE to make certain changes to the report. By letter
dated July &, 2005, GE provided a narrative response to EPA'S
comments, and transmitted to EPA revised pages to ingert inte the
Remedial Actiocn REeport. EPA is currently reviewing GE's
corrected pages and narrative response. This review is expected
to take no longer than twe weeks. It isg pogsible that EPA will
reguest further revisions as a result of its review, though those
are not expected to be substantial or extensive.

Alao in June, 2005, GE collected an additional round of
groundwater samples at the Grand Street Mercury Site., The data
from that sampling event have recently been submitted to EPA, and
EPA expects to ask GE to include the data in the Remedial Action
Report. When EPA has completed itz review of the revised pages,
and GE has made any final changes and added the groundwater data

tc the Remedial Action Report, EPFA will be prepared ko igsue a




notice of completion.

In summary, EPA anticipatez that by the end of RZugust, 2005,
if not kbefeore, it will have issued a notice of completion to GE
with respect to the Remedial Action UAS. EFA understands that at
that peint, GE will have an opportunity to resubmit its Petition
goncarning the Remedial Acticn UAO and seek ceonsolidation of the
two Petitions, after which the Board would lift the stay in this
proceeding and require a response from EPA to the Patition(s}.

EPA would like to advise the Board that it has raised with
GE the possibility of sesking a further stay of this proceeding,
baged on an already pending federal court actien. EPA
anticipates that the parties will conclude their discussions of
this possibility shortly, and EPA will likely make a further
motion on this matter, either with GE'z consent or over its
oppesition.

. Dated this l4th day of July, 2005,
Respectfully submitted,
Delmar Karlen, Branch Chief
New Jeraey sSuperfund Branch
Cffice of Regional Counsel

J.3. EPA, Regicn 2
HNew York, WY 10007-186&

By: /-M ¢ jreMm-ﬂ.a«—

Sarah P, Flanagan
Assistant Regional Counsel
Office of Regional Counsel
U.8, BEPA, Eegion 2

250 Broadway, 17 Flcor
New York, WY 10007-1866
{212) B837-3138

FAY (212} &37-3113s
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CERTIFTCATE OF SERVICE

I, Sarah Flanagan, hereby certify that on the 14™ day of
July, 2005, the original and two copies of the foregoing Status
Report were sent via United Parcel Service to Eurika Durr, Clerk
of the Board, U.S8. Environmental Protection Agency, Envirconmental
Appeals Board, 1341 G Street, N.W., Suite 600, Washingten, DC
20005, and that true and correct coples were sent wvia United
Parcel Service to the following counsel for Patitioner:

Samuel I. Gutter, Esq.

S8idley Austin Brown & Wood LLF
1201 K Street, N.W.
Washingten, D.C. 20005

{202} 736-8000

James A, Mozz, E=q.
Herrick, Feinstein LLP
2 Park Awvenue

Mew York, WY 1001é
{212) FE9Z2-1414

Kirk Macfarlane, BEsq.

General Electric Company

Counsel, GE Corporate Environmental Programs
640 Freedom Busineass Center

King of Prussia, PA 19406

(610) 992-7376
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